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Sec 2 (2).

LIXE FEXCES.

Chap. 349.
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CH.-\PTER 349.
The Line Fences Act.
l..-(1) In this Act,-

Interpretation.

(a) "Judge" shall mean judge of the county or district
court;

''Judge.'

(b) "Occupied lands" shall not indude so much of a Jot

"Occupied
lands."

as is unenclosed. although a part of it is enc Iosed
and in actual use and occupation.
(2) Where, within the mea:-~ing of section 3, there is a dispute between owners or occupants oi lands situa[e in different
local mu:t.icipalities,(a) "Fence-,·ie,,·ers'' shall mean t\\"0 fence-,·iewers of the
municipality in which is situate the land of the owner
or occupant notified under clause a oi section 3. and
one fence-viewer of the municipality in which is
situate the land oi the person gi ,·ing the notice except
that in case of a disagreement within the meaning of
clause d of that section "fence-viewers" shall mean
fence-viewers from either or both municipalities;
(b) "In which the land
.
.
hes"
s ha II mean 111

i~

situate" and "in which the land

"Fence·
viewers:·

"In whicl!

I . h IS
. sttuate
.
the land IS
t he I an d ot. th e situate··:
.
.
"in which
owner or occupant so nottfied under clause a ot sec- the land
". 11c

tion 3.

lies."

(3) The pro,·isions of this :-\ct mutatis mutandis shall apply By-law
. d Jan d as we11 as to occupte
. d Ian d m
. any town- apply
making Acl
to unoccup1e
to
ship in a county or district ii the council of such township ~:~J;~~ieu
passes a by-law declaring that the pro\'isions of this Act shall township.
so apply. and if such a by-law is passed it shall be the duty of
the clerk of the township to send forthwith a true copy of
it to the Department of ).Iunic:pal Affairs. R.S.O. 1927, c. 315,
s. L
2.-(1) Owners of adjoining occupied lands shall make, Duties of
. a JUSt
.
·
. ot- t I1e £ence ,,. 11tc
. h mar k·s adJoining
owners of
keep up an d rcpatr
proportion
the boundary between them. or ii there is no fence they shall r;;~~-ieC.
make and keep up and repair the same proportion oi a fence
to mark such boundary.

(2) Owners of unoccupied land ,,·hich adjoins occupied
land, upon such unoccupied land becoming occupied, shall be

Unoccupied
land.

Chap. 3-19.

-L)Q.f

1.1:'\1·. Fl

:'\<.:!.~.
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liahlt.: to k<'<'P up and rq,air :-m:h prr,Jmrtion. and in that ·c:spect
siJa II he in the same position a~ if their land hac! been occt1pied
:-tt the time of the ori~inal fencin~. ancl shall be liable to the
contptdsory procccdin~s hcr<'iuaftcr ment ir)llc<l. R.S.O. 192i,
c 3 Li, s. 2.
l'llfJ11t'nl"'d

J'ltad aiJow:tJH'C.

3. \Vherc an O\Yner of land de:>ires ience-\'iewers to view
and arbitrate as to what portion of ~uch fence each owner
shall make, keep up and repair, or as to the condition of an
existing line fence and as to repairs being- done to the same;

I Hsr>u tcs

ht'twef"n
()wncrs,

how to be

Sf"ttlcd.

(a) Either owner may notiiy ( For111 1) the other owner

::-;"otke to

n\vner or

flC'rupant
:ldjo!nlng
land.

(3) \Vherc there is an unopened rrmrl allrJ\qnce lying het\\'Cen occupied lands anrl not encloser! by a la\\'ful fence, it
shall he the duty of the fC'nce-viewers, when callecl upon, to
<li,·ide such road allo\\'ance equally between the owners of such
occupied lancls, ancl to require each owner to make, keep up
ancl 111aintain a just proportinn of fence tn mark the division
line, but nothing- in this section shall in any way affect or interfere with the riphts of the municipality in such road allowance
or he deemed to confer any title therein upon such owners or
either of them. 1931, c. 66. s. 1.

ot

or the ::>ccupant of the land of such other owner that
he will. on a clay named, not less than one week from
the service of such notice, cause three fence-viewers
of the locality to arbitrate in the premises;

Xot!ce to
fenceviewers.

(b) The owner so notifying :,hall also notify (Form 2)

\Vhat to

(c) The notices in both

\\'hen judgo

(d) An O\\ncr notified

contain.

to appoint

fcnce-

,·ic,vers.

the fence-viewers not less than one week before their
services are required;
ca~e" shall be in writing sig-ned
by the person notifying. and shall specify the time
and pl;Jce of meeting io1· the arbitration, and the notice to an owner may be sen·ed by lca\'ing the same
at the place of abode r1i :;uch owner or occupant with
some grown-up per;;on residing thereat, or, in case of
the land being un tenant~d. hy lea ,·ing- the notice with
.any agent of such owner:
lll:1y. \\ ithin the \\·eck, object to
any or all the fem:c-,·iewcr:; notitied. and in case oi
disagreement the juclg-e shall name the fence-Yiewer:;
who arc to arbitrate. R.S.O. 192/, c. 315, s. 3.

nutr and
4. An occupant who i:' IH>t the O\\ ncr so notified shall int~~.~~~:~~~t~r mediately notiiy the O\Yner, and ii he neglects so to do shall be
~~~stoo~~~t~~;.- liable for all damage caused to the 0wner by such neglect.
RS.O. 1927, c. 315, s. 4.

Sec. 9 (1).
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5. The fence-viewers shall examine the premises, and if ~~~:~sa~t
required b'· either partv shall hear evidence, and may examine~ncethe parties. and their witnesses on oath. R.S.O. 1927, c. 315, ewers.
s. 5.
6.-(1) The fence-viewers shall make an award (Form 3), Award of
.
d by any two o f t h em respectmg
.
. d'1spute fenceSigne
t h e matters m
viewers.
and the award shall specify the locality, quantity, description contents.
and the lowest price of the fence awarded to be made and the
time within which the work shall be done. and shall state by
which of the parties or in what proportion the costs of the proceedings shall be paid.

(2) In making the award the fence-viewers shall ha,·e re- Character
. use .m t he Ioca 11ty,
.
gar d to t h e nature o f t I1e f ences m
t h e of fence.
pecuniary circumstances of the parties and the suitableness of
the fence to the wants of each of them.
(3) \Vhere, from the formation of the ground by reason of Location
. 1s,
. m
. t h e opm10n
. .
streams or ot h er causes, 1t
o f t he f ence- of fence.
viewers, impracticable to locate the fence upon the line between the lands of the parties, they may locate it either wholly
or partly on the land of either of the parties where it seems
to be most convenient, but such location shall not in any way
affect the title to the land.

( 4) The fence-viewers may employ an Ontario land sur- Emptoyveyor and have the locality described by metes and bounds. ~~~~y0cfr.
R.S.O. 1927, c. 315, s. 6.

'1. The award shall be deposited in the office of the clerk of
the municipality in which the land of the owner who initiated
the proceedings is situate, and may be proved by a copy certified by the clerk, and notice in writing of its being made
·
by t11e c1erk· to a 11 part1es
· mtereste
·
d. R .SO
s ha II be g1ven
. .
1927, c. 315, s. 7.

Deposit
of award.
~~v~r~J~;Y

ce.
Xotlfication
ot
awar:l..

8. The J'udge may, on application of either part.v, extend Extending
time tor
the time for making the fence as he may deem just. R.S.O. making
fence.
1927 C. 31 5 S. 8.
1

1

9.-( 1) The party desiring to enforce the award shall Award, now
serve upon the owner or occupant of the adjoining land a enforced.
notice in writing requiring him to obey the award, and if it
is not obeyed within one month after service of the notice
may do the work which the award directs. and may immediately take proceedings to recover its value and the costs from
the owner bv action in the division court of anv division m
which any ~rt of the land affected by the award ·is situate.

·BOG

Chap. 3·19.

Sec. I) (2).

CtJII•·c·tif,n
(2) Instead of reqnirin~ cxecuti11n to
fl (
,J,.I,l and
,.~.st~ as
jud~ntc·ttt so n·cu,·c·rtcl tltc pan~· entitled
(:1\,•·~.

he issuer! upc•tt the
to enforce the same
nta_,. uhtain a n· ·tiliratc irom the clerk of the division court
of the aiiH>IItJt dnc for debt and coc;ts in rc..;pect of such ju<ig-nwnt. and !>hall l>e entitle<!, upon lcuiJ.:"ill~ the same with the
clerk of the municipality. tc, haYe the amount so certifted
placed npon the collcctm's roll. and the same may b~ collt-ct<:cl in the same manner as taxes arc collcctccl, and shall
until so collected or c>then,·ise paid l>e a d1argc upon the land
lial>k for the payment thereof. and in such case cxccutipn shall
not thc:reaftcr is>tJC on such jud;;mcnt. l\.~.0. 1927, c. 315,

s. 9.
,\war•l to h~

a •·hll.rJ::c on

''""'· 1r
r•·~-:tst<·rr.cl.

10.-(1) .The award mnv_. be registered in the proper registry or bnd tttles office and when registered shall he a charge
upon the land affected by it.

1'"''' rr·~ls

(2) Reg-istration may he hy deposit oi a duplicate of the
award or of a copy, \'Crific£1 hy affida\'it, together with an affi·
da"it of the execution of the award. R.S.O. 1927, c. 315, s. 10.

.\ ppcals.

11.-(1) Any person dissatisfied with the award m<.y appeal therefrom to the judge.

Xolicc of

(2) The appellant shall, within one "'cek irom the time
\\'hen he was notified of the award, sen·e upon the fence\'icwers and all parties interested a notice in writing of his
intention to appeal, and the notice may be ser\'cd as other
notices mentioned in this Act.

'l'o clerk.

(3) The appellant shall also deli,·er a copy of the notice
to the clerk of the di,·ision court of the division in which the
land lies, and the clerk shall immediately notify the judge of
!'uch appeal and the judge shall fix a titnc and place for the
hearing of the appeal and shall communicate the same :o the
clerk, and, if he thinks fit, may order such sum of money to
be paid by the appellant to the clerk a!' will be a sufficient
indemnity agaimt the costs of the appeal.

Xolic!' of

( 4) The clerk shall notify the fcncc-,·iewers and all parties
interested of the time and place oi hearing, in the manner
hereinbefore pro\'ided ior the senice of other notices under
this Act.

l<·n·tl.

appeal.

hronring.

Po\\'crs o!
judge.

( 5) The j udgc shall hear anti determine the appeal and
may set aside, alter or affirm the award. or correct any error
therein, and may examine the parties and their witncs~cs on
oath. and may inspect the premises and may order paym~nt of
CO:'ls by either party and tix the amount of such costs.

Sec. 15 ( 1).
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(6) The decision of the jucge shall be final and the award, fu~ci~~~~
as altered or affirmed, shall be dealt with in all respects as it be nnal.
would have been if it had not been appealed from .

or

(7) The practice and procedure on the appeal, including
the fees payable for subpamas and the conduct money of witnesses, shall be the same, as r.early as may be, as in the case
of a suit in tl1e division court.

Procedure.

(8)
\Vhere
the award affec:s land in. two or more countie:;
.
.
or dtstncts the appeal may be to the Judge of the county or
district court of the county or district in which any part of
the land is situate. R.S.O. 1927, c. 315, s. 11.

Whe.re land
In different
counties.

12.-( I) Each fence-,:iewe~ shall be entitl_ed to $2 or such fe~e~e~o
larger amount, not exceedmg ~:>. as the councd ma\· bv bv-law viewers.
. . Iand and
sun·e)·ors
. :\ ct, an d an o' nta-no
fi x £or every day ' s \\'Ork· un d er t 111s
wit·
surveyor and a witness shall be entitled to the same compensa- nesses.
tion as if subpcenaed in a division court.
(2) The corporation of the :nunicipality shall, at the expira- Payment
· ot· t h e ttme
·
f or appea 1 or alter
·
fencehan
appca1 as t I1e case may be, of
viewers·
pay to the fence-\·iewers their fees, and shall. unless the same fees.
be forthwith repaid by the pe;son adjudged to pay the same,
place the amount upon the collector's roll as a charge against
such person, ami the same may be collected in the same manner as municipal taxes. R.S.O. 1927, c. 315, s. 12.

13.-( 1) If the judge inspects the premises
or hears the Judge's
. .
expenses.
appeaI at a pace
I
otI1er t I1an t I1e countr or d1stnct to\\·n he
shall be entitled to be paid the actual expenses incurred by
him and, in the order setting aside, altering or affirming the
award, shall fix the amount cf such expenses and name the
person by whom the same sh<~ll be paid.
(2) The judge shall be paid bv the corporation of the muni.
.
•
c1pahty the amount so fixed. and the same shall be collected
.111 t he same manner as ·IS prov1'de d ·111 respect to t he f ence·
viewer's fees. R.S.O. 1927, c. 315, s. 13.

~Iu nicipa 1 JlY to
pay expenses and
collect
amount.

14. Any
. a
respectmg
as if it was
s. 14.

Enforce·
ment of
agreements.

agreement in writing (Form 4) between owners
)'me f ence may b e fi\ cd or reg1stere
.
d an d en torce
.
d
an award of fence-Yiewers. R.S.O. 1927,c. 315,

15.-( 1) The O\\·ner of the ,,·hole or part of a line fence Certain
which forms part of the fence enclosing the occupied or im- ~~~!~,;e~n
proved land of another person shall not take down or remo,·e nolice.
any part of such fence.

4308
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Sec. 15 (1) (a).

(a) without giving at least six months' previous notice of
his intention to the owner or occupant of such adjacent enclosure unless such last mentioned owner or
occupant, after d-emand made upon him in writing by
the owner of such fence, refuses to pay therefor the
sum determined as provided by section 6; or

(b) if such owner or occupant will pay to the owner of
such fence or part thereof such sum as the fenceviewers may aw:~.rd to be paid therefor under section

6.
Other provisions ot
Act to

(2) The provisions of this Act for determining disputes
between the owners of adjoining occupied lands, the manner
of enforcing awards and appeals therefrom and the forms and
all other provisions of this Act, so far as applicable, shall apply
to proceedings under this section. R.S.O. 1927, c. 315, s. 15.

Where tree

16.-( 1) If any tree is thrown down by accident or other-

apply.

across a I"me f ence, or .m any way .111 an d upon t he Ian d
adjoining that upon which such tree stood, causing damage to
the crop upon such land or to such fence, the owner or occupant of the land on which such tree stood shall remove the
same fo1ihwith, and also forthwith repair the fence and otherwise make good any damage caused by the falling of the tree.

thrownacross w1se
.
down

a line

fence.

When fnjured remove
pa.nJ
may
tree.

(2) On his neglect or refusal so to do for forty-eight hours
· m
· wntmg
··
· d person
a f ter notice
to remove t 11e tree t11e ·InJUre
may remove the same in the most convenient and inexpensive
manner, and may make good the fence so damaged, and may
retain such tree to remunerate him for such removal, ar-d may
also recover any further amount of damages beyond the value
of such tree from the person liable to pay it.

night of
entry.

( 3) For the purpose of such remoYal the owner of the tree
may enter into and upon such adjoining land doing no unnecessary spoil or waste.

Fence-

( 4) All questions arising under this section shall be adjusted by three fence-viewers of the municipality, the decision
of any two of whom shall be binding upon the parties. R.S.O.
1927, c. 315, s. 16.

viewers to
decide
disputes.

(NoTE.-For the powers of mzmicipalities to pass by-laws
regulati11g division fences, see The M111zicipal Act, Rev. Stat.
c. 266, s. 405, par. 28.)

Form 2.
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FOR!-1 1.
(Section 3.)
KotiCE ro OPPOSITE PARn·.

Take notice, that Mr.
, Mr.
, and
Mr.
, three fence-viewers of this locality, will attend
on the
day of
, 19 , at the
hour of
, to view and arbitrate upon the line fence
in dispute between our lands, being lots (or parts of lots) o11e and
two in the
concession of the township of
in
the county of
Dated the
day of
• 19
.
A.B.,
Owner of lot 1.
To C.D.,
Owner of lot 2.

R.S.O. 1927, c. 315, Form 1.

FORM 2.
(Swiou 3.)
NOTICE TO FEXC£-VIEWE.RS.

Take notice that I require you to attend at
on the
day of
. 19
at
o'clock a.m., to view and arbitrate on the iine fence between mv
land and that of Mr.
, being lots (or parts o-f
lots) Nos. one and l;:t·o in the
concession of the townin the county oi
ship of
Dated the
To

day oi

' 19
A-B..
Owner of lot 1.

Fence-viewers.

R.S.O. 1927, c. 315, Form 2.
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FORM 3.
(Section 6.)
AW}.RD.

\\'e, the fence-viewers of
(name of the locality), having
been nominated to view and arbitrate upon the line fence between
of (name and description of owner 1vllo 11otified)
and (name and description of owner notified), which fence is to be
made and maintahed between (describe laud}. and having examined
the land and duly acted according to The Liuc Fences Act, award
as follows: That part of the line which commences at
and ends at (describe the poiuts) shall he fenced, and the fence
maintained by
and that part thereof which
and ends at
(describe tire
commences at
points) shall be fenced, and the fence maintained by
.
The fence shall be of the folio wing- description (state the kind of
fence, Jrciglrl, 111aterial, etc.), and shall cost at least
per rod. The work shall be commenced within
days, and completed within
days from this date, and the
costs shall be paid by (state oy ~t·hom to be paid; if by both, in what
proportion).
Datc.-d the

day of

. 19
.
(Signatures of fence-viewers.)

\Vitnesses:

R.S.O. 1927, c. 315, Form 3.

FOR~£

4.

(Section U.)
AcREE~tEXT.

We
and
owner~ respectively of lots (or
concession of the
parts of lots) one and two in the
, do agree that
township of
, in. the county of
the line fence which divides our lands shall he made and maintained
by us as follows: (follow tire same form as a<t•ard.)
Dated the
\ Vitnesses :

day of

• 19

(Signatures of Parties.)

R.S.O. 1927, c. 315, Form 4.

